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AHHOTaAIUA

B cratbe pacCMaTpuBaCTCA KaTCropusid «HpaBOBOﬁ CTaTyC JIMYHOCTH»,
AHAIIU3UPYIOTCA PA3JIMYHBIC ITIOAXOAbI, CYIICCTBYIOIINUC B }OpHHH‘{eCKOﬁ HAaYyKC, K
CTPYKTYPHBIM 3JICMCHTAaM IIPAaBOBOTI'O CTATyCa JUIHOCTH.

Abstract

The article considers the category of the «legal status of an individual»,
analyses the various approaches, that exist in the jurisdiction, to the structural
elements of the legal status of an individual that exist in the jurisdiction.

Knroueewie cnoea: nousmue u CYWHOCMb npasoeoco cmamyca JAudHocmu,
npaeosoe noJIoJHCERUE TUYHOCMU, CMPYKMYPHbLE IIEMEHNIbBL NPAB0602O cmamyca
JAUYHOCMU.
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[IpaBoBOM CTaTyC JUYHOCTU SIBIIAETCA OJHOW U3 LIEHTPAJbHBIX KaTErOpUH
obOmeit Teopun mpaBa. Kak yrBepxkmaer E.A. JlykameBa, TpaBOBOMl cTaTyc
YeJOBEKa M TPaXKJaHWHA — 3TO OJHA W3 BAKHEUIIMX MNOJUTUKO-IOPUINYECKUX
KaTeropuid, KOTOpasi HEPA3phIBHO CBS3aHA C COLMAIIBHOM CTPYKTYpOM OOIIeCTBa,
YpOBHEM JIEMOKPATHH M COCTOSTHUEM 3aKoHHOCTH [1, €. 91].

[IpoGiema mpaBOBOrO cTaTyca JIMYHOCTU SIBJISIETCS TMPUOPUTETHBIM
HaMpaBJICHUEM HCCIEJOBAHMN B OTEYECTBEHHOW MOpUAMYECKON Hayke. OmHako
cleayeT OTMETUTb, YTO MHOTHE pabOThl MO yKa3aHHOW MpoOJeMe OTHOCITCS K
COBETCKOMY IEpPUOJy, KOTOPhIE B OCHOBHOM 3aTparuBajid MpoOJIeMbl MTPABOBOTO
TIOJIOKEHUS JIMYHOCTH B COIIMATMCTUIECKOM OOIIECTBE.

B coBpeMeHHON HOPUAWYECKOM HAyKE OIHU AaBTOPBI OTOXKIAECTBISIOT
MOHATHSI TTPABOBOI'O TOJIOKEHUSI U MPABOBOr0O CTaryca JIMYHOCTU [2], Apyrue —
pasrpanunuuBalot [3, c. 25]. [IpaBoBo#i cTaTyCc B LIMPOKOM CMBICIIE OMPEAEISIETCS
KaK IOPUINYECKH 3aKPETUICHHOE TMOJIOKEHUE JIMYHOCTH B obOmiectBe [4, c. 190].
Hanpumep, A.b. BenrepoB onpezensieT npaBoBOil cTaTyc Kak COBOKYITHOCTH ITPaB



u cB00OOM, 00SI3aHHOCTEH W OTBETCTBEHHOCTH JIMYHOCTH, YCTAHABIIMBAIOIINX €€
MIPaBOBOE MOJIOkKEHUE B o01ecTse [5, ¢. 585]. B cBoro ouepenp, mo muennro M.C.
CrporoBuya, MpaBOBOM CTAaTyC JIMYHOCTU — 3TO MPABOBOE BBIPAXKEHUE U ITPABOBOE
oOecrieyeHue TOTO JEHCTBUTEIBHOTO IMOJIOKEHUS, KOTOPOE 3aHUMAET YEJIOBEK,
JUYHOCTH B rocyaapcte u odmectse [6, c. 30]. B./l. IlepeBasioB paccmaTpuBaet
MPaBOBOM CTAaTyC Kak COBOKYMHOCTb IpaB M OO0S3aHHOCTEH, MpHUHAIJIEKAIINX
KOHKPETHOMY 4YE€JIOBEKY Ha ONPEIEIICHHOM OTPE3KE €ro >KU3HEHHOrO MYTH, B
KOHKPETHOM )XM3HEHHOU cuTyaruu [7, c. 249].

Takum oOpa3zoM, ompenesieHus] MPaBOBOTO CTaTyca JIMYHOCTH OTIWYAIOTCS,
UCXOJISl U3 Y3KOTO WM HIMPOKOTO MOHUMAaHUs aHAJIU3UPYEMOM KaTerOpyu, a TakxKe
B CHJIy pa3rpaHUYEHUs MOHITUI «IIPABOBOE MOJIOKEHUE» U «IIPABOBOU CTATYCH.

HecmoTpst Ha TO, 4TO MOpPaBOBOMY CTaTyCy JHUYHOCTH B HOPUAUYECKON
auTepaType yaensiercs: 00JbplIoe BHUMAaHUE, €AMHCTBA MHEHUMN IO BOIIPOCY O €ro
CTPYKTYPHBIX 3JIEMEHTaX HE€ JOCTUTHYTO. TakK, Hapsay C COBOKYIHOCTBIO
IOpUIUYECKUX TIpaB U o0si3aHHOCTel AU, JlenmemkuH BKIIOYAl UX rapaHTu# [§, c.
3-11], JI.JI. BoeBomun — mpaBocnocoOHOCTh M mpuHnmmbsl [9, c. 42-50], B.B.
[Metunnn — rpaxnancteo [10, c. 4], H.M. Mary3oB — o0uryto (CTaTyTHYIO)
OTBETCTBCHHOCTb I'pakJIaHUHA Mepe]l TOCyIapCTBOM U 001iecTBOM [4, ¢. 189-205],
H.B. Butpyk — 3akoHHbIi uHTepec [3, c. 38]. Kak yrBepxknaer B.A. Ilattonus,
IPaBOBOE TMOJIOKEHUE (CTATyC) JMYHOCTH OXBaThIBA€T TPAXKIAHCTBO, OOIIYIO
MPaBOCIIOCOOHOCTH, OCHOBHBIE npaBa 151 00sI3aHHOCTH (BKITIOUAst
KOHCTUTYIIMOHHBIE), KOHCTUTYIIMOHHO 3aKpEIUJIEHHbIA NPUHLINI paBHompaBus [11,
c. 230], M.C. CrporoBud CTpyKTYpHBIMH KOMIIOHEHTAMH IIPABOBOI0 CTaTyca
JUYHOCTH, TTIOMUMO TpaB U O0OSA3aHHOCTEH, HA3bIBAET MPABOBBIC TAPAHTUU MPaB U
IIPaBOBYI0 OTBETCTBEHHOCTh 3a BBINOJIHEHHE oOsi3aHHOcTed [12, c. 33-35], M.
ApaeenkoBa u lO. JIMuTpueB B KadyecTBE CTPYKTYPHBIX JJIEMEHTOB IPABOBOIO
cTaTyca MpeajiaraloT paccMaTpuBaTh: 1) MOPSAOK €ro MpHUOOPETEHHS U YTPaThI; 2)
mpaBa M 0053aHHOCTH; 3) OTBETCTBEHHOCTH; 4) rapaHTHH COOJIIOJCHHS TpaB U
cBoOoa; 5) mpaBoBele coctosiHusa [13], B.M. l'opimieneB, ormeuan, 4To TIpHu
XapaKTEPUCTHKE CTPYKTYphI IMPABOBOTO CTaryca cienyeT Oosee OmpeeeHHO
yCTaHaBJIMBATh CYOOpPJIWHAIMOHHYIO CBSI3b €0 COCTaBHBIX OJEMEHTOB U
npeuiarajl CTpyKTypy IMpaBOBOrO CTaTyca MNPEICTABIATh B UEPAPXUUYECKOM IUIaHE:
IOpUUYECKUE OOSI3aHHOCTH, CYOBEKTUBHBIC TMpaBa, IOPUIUYECKUE CBOOOIBI U
IOpUANYECKas OTBETCTBEHHOCTH [14, ¢. 55].

[To muennto H.B. Butpyka, cienyer «pasndyarh JBa CaMOCTOSATEIbHBIX
MOHATUSI — TPABOBOE TMOJIOKEHUE (CTATyC) JUYHOCTH B IIMPOKOM CMBICIE U
MIPaBOBOE TMOJIOKEHHE (CTaTyC) B Y3KOM CMBICIE KaK OTPaKaIOIIUX SIBICHUS,
pealIbHYIO CBSI3b MEXIY KOTOPHIMH MOYHO OINpPEIETUTh KaK OTHOIIEHUE IEJI0T0 U
4acTH. Y CJIOBHO, YUCTO TEPMHUHOJIOTUUYECKHU MEPBOE MOHITHE MOXXHO 0003HAYUTH
KaK «IIPaBOBOE MOJI0)KEHUE», a BTOPOE — KaK «IPaBOBOil cTaTtycy [3, c. 25-26]. U B
KaueCTBE CTPYKTYPHBIX 3JIEMEHTOB ITPABOBOI0 MOJIOKEHUE TUYHOCTH OH BBIJEISET
IPaKJAaHCTBO, MPABOCYOBEKTHOCTh, IOPUINYECKAE TapaHTHUU IMPABOBOTO CTaTyca
JUYHOCTH W TPHUHIIUMIBI B KayeCTBE 0CO00To, CHEIU(PHIECKOro 3JIeMEeHTa
MPaBOBOTO TIOJIOKEHHUSI JIMYHOCTH. Ha Ham B3ram, HET HeoOXOJAMMOCTH
paccMaTpuBaTh MPABOBOM CTaTyC W MPABOBOE MOJIOKEHUE B KAUYECTBE PA3TUUYHBIX



mpaBoBbIX Kareropuid. B coorBerctBun ¢ Koncrturyuunen Poccuniickoit denepannn
MPAaBOBOM CTAaTyC JIMYHOCTH BBICTYNAE€T B KAue€CTBE MPEACIbLHO IIMPOKOU
KaTerOpuHy, BKJIIOYAIONIEH B ceOs CIEIyIONUE 3JIEMEHTBI: MpaBa, CBOOOABI U
00SI3aHHOCTH, TPAXKJIAHCTBO, MPABOCYOBEKTHOCTh, MPUHIMIBI W TapaHTHU
MPaBOBOTO CTaryca. A HCIOJb30BAHUE KATETOPUU «IIPABOBOE IOJOKEHUE
JUYHOCTH»  BO3MOXKHO  IIPH  XapaKTEPUCTUKE  CYObEKTa  KOHKPETHOIO
MIPAaBOOTHOIICHUS, T.€. pPE€Ub HIET O CHElNUaTIbHOM (OTpacieBOM) IIPaBOBOM
craryce.

CocTaB MpaBOBOTO cTaTyca JUYHOCTH OTIMYAETCA y Ha3BAHHBIX aBTOPOB
JUIIb  Pa3IUYHBIM ~ COYETAHHWEM  BBIIICTICPEUUCICHHBIX  JJIEMEHTOB U
COOTBETCTBEHHO BBIXOJIOM M3 CHCTEMBI IOPUIAMYECCKUX TpaB U OOS3aHHOCTEH.
HekoTopble W3 HUX WJIM HEOMPABIAHHO CYXKAIOT YUCIO BXOMSIIMX B CTPYKTYpPY
AJIEMEHTOB, WM, HAmpoTUB, 0€3 BUAMMON HYXIbl YBEIMYHMBAIOT uUX. Bce 31O
TOBOPUT O TOM, YTO B IOPUINYECKON HAyKe HE BBHIPAOOTAH KPUTEPHM, C TTOMOIIIBIO
KOTOPOT'O C OIPEJICICHHON CTENEeHbIO HAy4YHOM TOYHOCTH MOXHO YCTAHOBHUTH
JIEUCTBUTEIBHYIO CTPYKTYPY IIPABOBOTO CTaTyca JMYHOCTH.

[Ipoananu3upyem BbIJICTICHHBIC JIEMEHTBI IPABOBOT'O CTATyCa JTUYHOCTH.

[IpaBa 1 cBOOOABI TUYHOCTH MPEJICTABISAIOT COOOM 3aKpEIJICHHBIC B 3aKOHE
IOpUJIMYECKHE BO3MOXKHOCTH JIMIIA 110 00IaJaHUI0 U TTOJIh30BAHUIO OTpe/IeIeHHBIM
0J1aroM JIsl yJIOBJICTBOPEHHS CBOMX MHTepecoB. CienyeT OTMETUTh, UTO B CT. 64
Konctutyniuu P® roBoputhes, uto mnoJsioxkeHus riaBbl 2 «IIpaBa u cBOOOIBI
yenoBeka W rpaxkaanuHa» Kouctutynum P@® cOCTaBisSIOT OCHOBBI MPABOBOIO
craryca IM4HOCTH B Poccuiickon deneparun.

Kax ormeuaetr H.B. Butpyk, npaBa u cBoOOIbl CyHIECTBYIOT HE B CHIIY TOTO,
YTO OHU (POPMAJILHO MPHU3HAHBI TOCYAAPCTBOM U Y3aKOHEHBI (XOTS 9TO TaK Ke
HEOOXOJMMO), a B CHWJIYy CaMOll CYIIHOCTH YEJIOBEUYECKOro OOIICKUTHS,
CKJIQIBIBAIOIIUXCA B HEM CHCTEMOM OOIICCTBEHHBIX OTHOIICHUM M BBITCKAIOIIHMX
M3 HUX COILIMAJIbHBIX BO3MOXKHOCTEHN JUUYHOCTH [3, c. 224]. B cBoro ouepensr E.A.
JlykamieBa, paccMaTpuBas IMpaBa M CBOOOJBI KaK 2JIEMEHT IIPaBOBOIO CTaTyca,
BKJIIOYAeT B HETO HE TOJIHKO OCHOBHBIC (KOHCTHUTYIIMOHHBIC) IIpaBa, HO M BECh
KOMIUJIEKC TIpaB, BBITCKAIOUIMX W3 3aKOHOB (BHYTPUTOCYJAPCTBEHHBIX W
MEXIyHapoaHbIx) [1, c. 96].

B ropunuueckoii Hayke mpoOiemMe OpHAMYECKUX 00S3aHHOCTEH JIMYHOCTH
YAENSAETCS HEAOCTATOYHOE BHMMaHWE. OHM MCCIIEIOBaHbl B TOPA30 MEHBIIEH
cTereHu, yeM TmpaBa. IOpuauyeckue OOS3aHHOCTH  JIMYHOCTH —  3TO
YCTAHOBJICHHbIC U TapaHTHUPOBAHHBIE TOCYAApPCTBOM TPEOOBAHUS K IOBEIACHUIO
YeJioBeka, ouiManbHas Mepa JI0KHOTo noBeneHus. [15, c. 474]. Ilpaktudecku B
TaKOM e aclleKTe ompeaessul ropuaudeckyro oOs3aHHoCcTh U C.D. KedekbsiH:
«MpaBoBasg 0053aHHOCTh €CTh OOYCJIOBJICHHAs! COJIEpXKAIIMMCSI B HOpMax IMpaBa
TpeOOBaHHEM U 00ECTIICUeHHAs TOCYIapCTBEHHBIM MTPUHYKIEHUEM HEOOXOIMMOCTh
ompeesIeHHOro nopeaeHus» [16, ¢. 60]. FOpuaudyeckne 0013aHHOCTH B €IMHCTBE C
mpaBaMu, CBOOOJaMU M 3aKOHHBIMU WHTEPECAMU JIMYHOCTH COCTABJISIIOT OCHOBY
JIEMOKPATUYECKON OpraHu3aiuu OOIIECTBEHHOW JKU3HU, (DYHKIIMOHUPOBAHUS
MPABOBOr0 TrOCYAAapCTBa U peaM3alliy MPUHIMIA CIPABEIJIUBOCTH U PABEHCTBA
repe.1 3aKOHOM U CYZIOM.



Opuanueckue oOs3anHocty, mo MHenuto H.M. Marty3oBa, sBisioTCs
HEOOXOJMMBIM KOMIIOHEHTOM ONTHUMAJbHOIO B3aUMOJEHCTBUS TOCYJapCTBa,
npaBa M JUYHOCTU, 0€3 KOTOPHIX HEBO3MOXHBI HU COalaHCHpPOBaHHAs MPaBOBas
cuctema, HU 3G(HEKTUBHOE MPABOBOE PEryJIUPOBAHKE, HU YETKUI MPAaBOMOPSAOK,
HU JPYrH€ COCTOSIHMSI M TPOSBICHHUS OOLIECTBEHHOM Xu3HU. OHM — YCIIOBUE
HOPMAJIbHOTO (YHKIMOHUPOBAHUS KOHCTUTYIMOHHBIX HHCTUTYTOB, YIpaBICHUS
MIPOU3BOICTBEHHBIMH MPOIECCAMU, MOJJEP>KaHUs YCTOMUMBOCTU U CTAOMIIBHOCTH
B obmectBe [17, c. 189]. IOpuaudeckue 0OSI3aHHOCTH SIBIISIIOTCS CPEACTBOM
IIPaBOBOI'0 PETYJIHPOBAHUSA M BBICTYNAIOT KaK CHOCO0 YKpPEIUIEHHS 3aKOHHOCTH U
[PaBOMNOPSAAKA, XapaKTePU3YIOT JOKHOE M HEO0OXOJMMOE, YCTaHOBJIIEHHOE
3aKOHOJATEIBCTBOM M 00€CHeuYnBaceMO€ TOCYJapCTBOM IMOBeJAeHUE. Takum
o0pa3oM, IOpUAMYECKHE OOS3aHHOCTH — 3TO OJUH M3 OCHOBHBIX CTPYKTYPHBIX
AJIEMEHTOB IPABOBOI'0 CTaTyCa JIUYHOCTH.

3aKOHHBIE MHTEPECHl KAK CTPYKTYPHBIM 3JIEMEHT IIPaBOBOIO CTaTyca
JUYHOCTU SIBJISUJICS U J0 CUX IOP SIBIISIETCA CHOPHBIM. 3aKOHHBIM MHTEPEC — ITO
OTpa’kK€HHOE B OOBEKTUBHOM IIpaBe JTMOO BBITEKAIOLIEE U3 €ro OOLIETr0 CMbICIA U B
OINPEJENICHHON CTENEHU FapaHTUPOBAHHOE I'OCYJIApCTBOM IPOCTOE IOPUIUYECKOE
JI03BOJICHUE,  BBIpaXarouleecss B  CTPEMJIEHMSIX CYOBbEKTa  I0JIb30BATHCA
KOHKPETHBIM COITMATIbHBIM OJIarOM, a TaKKe B HEKOTOPBIX ClIydasx oOpaiarbes 3a
3aIIATOM K KOMIIETEHTHBIM OpraHaM B LEIAX YJIOBJIETBOPEHHS CBOHX
MOTpeOHOCTEH, HE MPOTHUBOpEUaAlUX 00IecTBEeHHbIM [18, c. 375].

Hexotopelie aBropsl, Hantpumep H.B. BUTpyK, OTHOCAT 3aKOHHBIE HHTEPECHI
K JIOIIOJIHUTEIBHOMY, IPOU3BOAHOMY CTPYKTYPHOMY 3JIeMeHTY [3, c. 224], E.A.
JlykamieBa orpaHM4MBAET MPABOBOM CTaTyC KATETOPUSIMH MPaB U 00SA3aHHOCTEN U
OTMEYaEeT, YTO 3aKOHHBIA HHTEpPEC €/iBa JI1 HEOOXOJMMO BBIJIEIATh B KAaueCTBE
CaMOCTOSITEJILHOTO 3JIEMEHTA MpaBoOBOro craryca [1, c. 92]. B 3akoHOnaTenbCTBE
Poccuiickoit deneparium mimpoKo UCHOIB3YETCs KOHCTPYKIIHS «IpaBa, CBOOOBI U
3aKOHHBIE HHTEpech» (Hampumep, B cT.cT. 2, 3, 4, 52  I'paxnmanckoro
npoiieccyanbHoro kojekca P®, ct. 21 TpynoBoro koaekca P®, cr. 5.62 Konekca
Poccuiickoit ®eneparun 00 aAMUHUCTPATHBHBIX IPABOHAPYIIEHUAX, CT. 7/
CemeiliHoro kozaekca P®). Kak HaM MpeacTaBisieTcs, 3aKOHHBIE HWHTEPECHI
JIOTIOJIHSIFOT CUCTEMY IpaB, CBOOOJ M O0S3aHHOCTEM JTMYHOCTH U COOTBETCTBEHHO
MOTYT BBICTYIaTh B KadeCTBE JOIOJIHHUTEIBHOIO CTPYKTYPHOTO 3JIEMEHTa
IIPABOBOIO CTAaTycCA.

B ropuauyeckod nurepaType HEKOTOPBIMH aBTOpaMU TPaXAaHCTBO
paccMaTpuBaeTcs Kak Npeanochuika (yclIOBHE) NpPaBOBOrO cTaryca, a HE €ro
CTPYKTYpHbIA 3yieMeHT. Conep:kaHue MpaBOBOrO CTaryca OIpEAensercs B
3aBUCHMOCTH OT TOTO SIBJISIETCS JIA JINLO FPAXKIAHUHOM KOHKPETHOT'O TOCYAapCTBa,
WHOCTpPaHHBIM TPAXKJIAHWHOM WJIM JIUIIOM Oe3 rpaxaaHcTBa. [IpaBoBoii craryc —
3TO COLMAIBHO JIOMYCTUMBIE U HEOOXOIMMbIE BOZMOXKHOCTH JJMYHOCTH HE MPOCTO
KaK MHAMBUJA, a Kak rpaxaanuna [19, c. 73]. [Ipyrue nuua B OTHOIIEHUU 3TOTO
rocy/ZlapCcTBa BBICTYMAIOT KaK WHOCTPAHHBIE TpaKIaHe W Julla 0e3 TpakJaHCTBa,
IPaBOBOM CTaTyC KOTOPBIX HMeeT cBoM ocoOeHHocTH. [lns OonblinHCTBA
HACEeJEHUs, HaXOJAIIErocs IO FOPUCIAMKLUMENH TOCyAapcTBa, MPEANOCHIIKON



oOnaaHus MpaBaMH U 00S3aHHOCTSIMH SIBJISIETCS TPAXKIAHCTBO KaK OMPEACIICHHOE
MOJIUTUKO-TIPABOBOE COCTOSIHUE YesloBeka [4, c. 72].

Kak yrtBepxknaer JI.JI. BoeBoaMH, HHCTUTYT TI'paXAaHCTBA MPEAUIECTBYET
OCHOBHBIM IpaBaM M CBOOOJIaM YeJOBEKa W TpaKJaHWHA U COCTABIISIET C HUMH
€IMHYIO KaTeroputo — mpaBoBoil cratyc [20, c. 15]. I'paxkIaHCTBO SIBIAECTCSA IJIA
WHUBUA IOPUAMYECKUM OCHOBAHHMEM TIOJB30BAaThCsl MpaBaMU U CBOOOJAMHU U
BBITIOJIHATh YCTAHOBJICHHBIE 3aKOHOM OOS3aHHOCTH, T.€. OCHOBaHUEM IPABOBOTO
craryca rpaxaanusa [1, c. 91-92].

[IpaBOoCYyOBEKTHOCTh — 3TO MPABOCHOCOOHOCTh M JI€ECTIOCOOHOCTH, BMECTE
B35ThIE, T.€. MPAaBOAECECHOCOOHOCTD. [IpaBOoCyOBEKTHOCTh 3aKIIOYAETCA B
CIIOCOOHOCTH JIMIIa UMETh TpaBa U HECTH 00s3aHHOCTH. OHA SIBISIETCS OJHOU U3
00s13aTeNbHBIX IOPUANYECKUX MPEANOCHUIOK MPaBOOTHOLICHUH. B 1opuanueckoit
auTeparype CchOpMHpPOBAIOCh MHEHHE, YTO MPABOCYOBEKTHOCTh SIBIISACTCS
MPEANOChUIKON 00J1ajaHusl MpaBoBbIM ctatycoMm [21]. Jlpyras rpymma aBTOpOB
OTIpeJIeNIsIET MPaBOCYOBEKTHOCTh B KAa4ECTBE COCTABHOIO JJIEMEHTA IIPABOBOTO
cTaryca JUYHOCTH [22].

[IpaBOCyOBEKTHOCTh — 3TO CIIOCOOHOCTH JiMIla OBITh CyOBEKTOM IpaBa Co
BCEMHU BBITEKAOIIMMU OTCroAa nociaeactsusamu. H.B. Butpyk, cnpaBennmBo
OTMEYaeT, 4YTO MPaBOCYOBEKTHOCTh, KaK M TPaXIaHCTBO HAXOIATCS B
HEpa3pbhIBHOW CBSI3U C TMPABOBBIM CTAaTycOM, OOCHYKMBAalOT ero. Toipko HX
HaJu4yue JejaeT MNPaBOBOM CTaTyc (PYHKIIMOHUPYIOIIUM, JACHCTBEHHBIM IS
JAYHOCTH [3, ¢. 30].

IOpuandeckasi OTBETCTBEHHOCTh JTUYHOCTH COCTOUT B OOSI3aHHOCTH JIUIIA
nperepneBaTb  MEpbl  TOCYJApCTBEHHOTO  BO3JEHUCTBUSL 32  COBEpIICHUE
MPOTUBOINPABHBIX U BUHOBHBIX MPOCTYMKOB, 32 HEUCIIOJHEHNUE UJIU HEHAIJIeKAIIIee
WCIIOJTHEHUE IOPUINYECKUX 00s3aHHOCTEN. B ropuandeckoi nureparype, ocTaeTcs
JIMCKYCCUOHHBIM BOIIPOC O MECTE IOPUANYECKONM OTBETCTBEHHOCTH B CTPYKTYpE
MPaBOBOr0 CTaTyca JHUYHOCTH. HeKOoTopble aBTOpPHI BKIIOYAIOT IOPUIAYECKYIO
OTBETCTBEHHOCTh B KAYECTBE CTPYKTYPHOI'O 3JIEMEHTa IIpaBoBoro craryca [23]. Ha
Halll B3IJIS, CJIEYET pacCMaTpUBaTh IOPUINYECKYI0 OTBETCTBEHHOCTh B KQUECTBE
MPOSIBJICHUSI IETUKTOCIIOCOOHOCTH CYOBEKTa MPAaBOOTHOIICHUH.

Opuanueckue  rapaHTMd B~ KAyeCTBE  CTPYKTYPHOTO  DJIEMEHTA
paccmarpuBaroT pexke. CienyeT OTMETUTb, YTO TapaHTHPOBAHHOCTH IPABOBOIO
cTaTyca JIMYHOCTH 00ecTieunBaeT HauOOIbIIYIO CTENEHb peaIu3alluy MpaB, CBOOO/T
U UCIIOJHEHUs opuanueckux ooOs3aHHoctei. E.A. JlykameBa yTBepxkaaeT, 4To
CHUCTEMa TapaHTUHA OTHOCHUTCS K KAaTErOpHUsM, JaJeKO BBIXOMSIIMM 3a TPEIeIIbl
npaBoBoro craryca [1, c. 92], B cBoro ouepens JI./[. BoeBoiMH, OTHOCUT rapaHTUH
K OCHOBaM IpaBoBoro cratyca nuyHoctu [20, c. 36-37]. Kak yxe Obuio ckaszaHo,
nosiokenus raaBbl 2 KoHctutynuu P® cocTaBisitoT OCHOBBI MPAaBOBOTO CTaTyca
nuyHocTH B Poccuiickoit ®@enepaunu (ct. 64 Koncruryuuu P®). B nanHoii rinase
Kouctutyruu PO kpome mpaB, cB0OO 1 00sI3aHHOCTEHN, COJEPKATCS U TapaHTUN
(HampuMep, rapaHTUPOBAHHOCTH CYJ€OHOM 3amuThI MpaB U cBoOoa — 4.1 cr. 46
Konctutyuu PO u np.).

[ToaBons UTOTH, MOKHO CHOPMYIUPOBATH CIECTYIONTUE BBHIBOJIBI:



1. Pa3zrpaHnnuyeHue KaTeropuii «IpaBoBOil CTaTyC» U «IIPABOBOE MOJIOKEHHUE
BO3MOKHO IPH PAaCCMOTPEHHHM HX KaK BHJOB IIPABOBOIO CTaTyca JUYHOCTH —
COOTBETCTBEHHO, OOILENPaBOBOrO MU cCHenHadbHOro (orpacieBoro). OJHako
CUMTAEM, YTO I FOPUAMYECKON IPAKTHKU ONTHUMAJIbHO HCIIOJIb30BAHHUE OJHOU
IIPaBOBOM KaTErOpuy — IPABOBOM CTaTyC JUYHOCTH.

2. IlpaBoBOil cTaTyc — 3TO CJIOXKHAas, cOOMpaTeabHasl KaTeropus, KoTtopas
pPacKpbIBae€T BECh KOMIUIEKC CBA3€H uenoBeka ¢ OOIIECTBOM M rocyaapctsom. B
CTPYKTYpPY IPaBOBOI'O CTAaTyCa JUYHOCTH BXOJAT CIEAYIOLIUE JIEMEHTHI: MPAaBa,
cBOOOBI, 3aKOHHBIE WHTEPECHI 151 0053aHHOCTH, IPaXIAHCTBO,
PaBOCYOBEKTHOCTh, FTAPAHTUU U IIPABOBBIE TPUHIUIIBI.
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